
FLEMING GOES TO PRISON: CLEVELAND ATTORNEY LOSES IN APPEAL 
The Chicago Defender (National edition) (1921-1967); Nov 1, 1930; 
ProQuest Historical Newspapers: Chicago Defender 
pg. | 

rLEMIN 

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission. 

. - “. . . . : 

. . . . : . . . 

~ . 

. 

. 
. 

* “ 

: s . “se 
. . ' 

+ . . 

5 7, 
os . 

. = _ , 
v ‘ 

Cleveland 
Attorney 
Loses in 
Appeal 

CLEVELAND, Oct. 31.— 

After an 18-month fight un- 
precegented:in-the “histolti of 

eye 

Cleveland’ courts, Thomas W- 
Fleming, former city council- 

man and powerful Republican 
leader in the 11th ward, entered 
the iron gates of the Ohio state 
penitentiary last Friday, hav- 
ing made the trip to Columbus 
in a deputy sheriff's auto in 
company with four other pris- 
oners. Fleming’s departure for 
the pen’ was unexpected and 
sudden. 

Presiding Criminal Judge Sithert 
had granted Fleming's motion througa 
his counsel, Alexander H. Martin, to 
postpone wuntll Monday bis motion 
fora new trial. Judee Sibert at first 
instructed Sheriff Henratty to with- 
hald exeention of the writ orderinz 
Fleming to the penitentiary. but 
later reconsidered, deciding that the 
presence of the defendant was tmn- 
necessary during the argument Mon- 
dar. Then came the execution of ile 
order tn commit Mr. Fleming to lie 
penttentiary. 
Fleming was taken from his cell in 

the county jail Attorney Martin, his 
counsel. and his wife, Mrs. Tetits 
Fleming. and: his two sons sreetel 
him and stood by his side. Fleming 
was then escorted, without handeulfs. 
to the courtyard. where the shertts 
auto wag awattine him and other 
prisoners. “All entered, and as the 
nto left for the journey to Colum- 
hus Fleming was seen to wave cood- 
by.to his fumlly and hosts of friends’ 
froin the rear window. 

On the trip to Columbus and on 
entering the prison Fleming is re- 
ported to have been very cheerful. 
In a typewritten letter Fleming stil! 
insists on his innocence and believes 
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he will be vindicated. The letter, 

which he left for the reporters, fol- 

lows: 

“T am a victhn of a political con- 

aplvacy entered into by a newspaper 

and its poor, sick, crippled subject, 

Walter Oehme, now deceused, to 

bring false and unjust charges 

against me for the purpose, T believe, 

of wrecking the Republican party or 
_the city and county and to ruin my 
“reputation for honesty and integrity 
covering 2 period of 37 vears in the 
eity. The verdict in’ my case was 
false and unjust. The jury chase te 
believe the Hes and falsehoods of 
Koehme told froin the stund and net 
to believe the witnesses Who testified 
tn my behalf, all of whom were repu- 
table citizens of this county. 

Protests His ftnnocence 
“f feel some day the truth cuncern- 

tug this matter will came out. All 
who Know me will testify that! 
have always conducted inyself in my 

‘polidval and personal life in this city 
in such a Way as lo merit the re- 
spect of all. 

“I sincercly feel, had Walter 
Ochme told from the stund and not 
ing in Charity hospitul the day he 
died, thar he woohl have confessed 

to the wronz he did me, 
“I still feel that others who know 

the truth whout my case will tell it 
to the public of uUbis cits. I ogo, 
necessary, 428 an innocent man to 
serve the severe sentence imposed Dy 
a prejudiced judze and jury, feeling 
that the truth will he exposed ta this 
community us to the foul methuds 
employed to bring about my aceusa- 
tion und convietion, | Wish to as8- 
sure all my friends that the faith 
they have liad ino re und whe raith 
whieh they new borve in me has not 
been misplaced. 

“THOMAS W. PLEMING. 

The motion for au new trial for 
Fleming was denied ty Presiding 
Criminal Judge Silhert late Monday, 
Iminediately following Judge Sil- 
bert’s decision Alexander Hi. Martin, 
Flemiug’s counsel, announced peti- 
tions in appeal wilf be fited in both 
the action for a new trial und the 
habeus corpus application which was 
rejected Saturday by Common Pleas 
Judge Baer. 

In granting the motion argued by 
‘Assistant County Prosecutor ioppe 
to strike out Flemina’s petition for 
a-Treview Judge Silbert declared his 
dlotermination not to overrule the de- 
cisions of the state and United States 
supreme courts and further declared 

that “Fleming miust play the game 
according ta the rules.” 

The judge made ft clear that no 
new testimony had been introduced, 
ana further asserted that “puntsh- 
ment in the penitentfary is not usu- 
ally cruel or inhuman" In referring 
to the 33-month sentence that had 
been imposed upon him for convic- 
tion for accepting a bribe of $200 
from the late Walter Oehme, crippled 
detective (white). “The court fs not 
timid. Jt has known the defendant 
fer some time and viewed him Inno- 
cent antl bis conviction by his neers. 
The defendant has availed himself 
of every possible remedy,” Judge Sil- 
bert asxerted. 

Martin argued that the stute Df 
of rights permitted the review of the 
ease, decluring evidence of conspi- 
racy and fraud to convict his cient 
had been discovered after the trial. 
The prosecution urged that it was 
up to Governor Couper to rectify the ; 
mistake, if there was any, rather | 
than the criminal court. Fleming! 
hecame No. 62.271 Mondayvatthe pen- | 
itentiary, Jt is riunmored that he will) 
he viven a clerical position the first: 
of the year, . 
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